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AGREEMENT BETWEEN
THE GOVERNMENT OF THE KINGDOM OF SAUDI ARAEIA
AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA

CONCERNING THE RECIPROCAL ENCOURAGEMENT

AND
PROTECTION OF INVESTMENTS
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The Government of the Kingdom of Saudi Arabia and the Government of

the Republic of Korea (heremmafler referred (o as the "Contracting [arties"),
1
Desiring to infensify cconomic cooperation belween botli Stalcs,

Intending (o create favourble conditions for investments by investors of cither

State m the Llerritory of the other Stale,

Recognizing that the reciprocal promotion and prolection of such investments

will stimulate private business iniliative and increasc the prosperily of both States,

Have agreed as follows:

ARTICLE 1

For the purposes of this Agrecment:

(1) the tenmn "investment" means any kind of asset, owned or controlled by
an investor of a Contracting Party in the territory of the other
Contracting Party according to its laws and regulations and in paiticular,
but not exclusively includes:

(a) movable and immovable property as well as any other rights in
rem, such as mortgages, leases, liens, pledges, usufructs and similar
rights;

(b) shares, stocks and debentures of companies and otlier kinds of
rights or inleresls in companics as well as sccurities issucd by a
Contracting Parly or any of its investors;

(c) claims to moncy such as loans or to any performance having an

cconomic value, associaled with an investment;

7
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(d) inlellcc'luul property rights, including but not limited o copy rights,
[mlci;ls, . tdustrial  designs,  technical  processes,  know-how,
trademarks, (rade and busincss sccrets, (rade names and good-will;

(c) any right conlerred by law or under public contract or any licenses,
permils or concessions issucd according 10 law; |

any alleration .of the form in which asscis- are invested or reinvested

shall not affcct their classification as investment, provided (hat sucls

allernation is not in conflict with the legislation of (he Contracting Party

i whosc territory the investinent is made.

the lerm "relurns” nicans the amounts yielded by an investment and in
particular, (hough not cxclusively, includes profit, dividends, royalties,

capttal gains or any similar fees or payments.

the lerm "investor" mecans;
(a) in respect of the Kingdom of Saudi Arabia:
(1) natural persons possessing the nationality of the Kingdom of
Saudi Arabia in accordance with the law of the Kingdom of
Saudi Arabia;
(11) any entity having or having no lcgal personality and
constituted in accordance with the laws of the Kingdom of
Saudi Arabia and having its head office in its territory such
as corporalions, enlerprises, coopcratives, companies, partuerships,
offices,  establishmemts, funds  organizations,  business
assoclations and olher similar entilies irrespective of whether
or not they are of limited liability;
(11) its public financial institulions, official agencies and aulhorities
such as the Saudi Arabian Monelary Agency, public funds

and other similar public institutions existing in Saudi Arabia.

7
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(b) in respect of the Republic of Korea: |

(i)-n‘allural persons having the nalionality of the Republic of
Korea in accordance with ils laws;

(11) any enlily incorporaicd or constiluted in accordance with, and
recognized as a juridical cntily by its laws, such as public
Instilutions, corporations, foundations, companics, partnerships
aud associations irrespective of whelher their liabilities arc
limiled or otherwise, and whelther or not organized for

pecuniary profit.

(4) This Agrecment shall also apply to the arcas of the exclusive cconomic
zone and the continental shelf insofar as inlernational law permits the
Contracting Parly concerncd o excrcise sovercign rights or jurisdiction

it thesc arcas.

ARTICLE 2

(1) Each Contracting Party shall in its territory promole as [ar -as possible
investments by investors of the other Contracling Party and admit such investments

i accordance with its laws and regulations. 1t shall in any case accord such

investments [air and equitable treatment.

(2) Investments by investors of either Conlracting Party shall enjoy full protection
and security in the territory of the other Contracting Party. Each Contracting
Party shall not in any way impair by arbitrary or discrinunalory measures the
management, mainienance, use, enjoyment or disposal of investinents in its tetritory

by mvestors of (he other Contracting Party.

[
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ARTICLE 3
|
(1) Each Contracting Party shall grant investnents once admitted and investment
returns of the investors of the other Conlracting Parly a (rcatment nol less
favourable than hat accorded to investments and investment returns of investors of

aﬁy third state.

(2) In accordance wilh ils laws and regulations, each Contracting Party shall
grant investinenls once admitted and investment returns of (hc investors of the
other Contracling Parly a treatnent not less favourable than that accorded to

mvestments and invesiment returns of its investors.

(3) Each Conlracting Party shall accord to the investors of the other Conlracling
Party m connection with the management, maintenance, use, enjoyment or disposal
of investments or with the mcans to assure their rights to such investments, like
transfers and indemnification or with any olher aclivily associuted with this in its
territory, treatment not less favourable than the treatnent it accords (o its investors

or to the investors of any third state, whichever is more favourable,

(4) The provisions in paragraph (1), (2) and (3} of this Atticle shall not,
however, relate to privileges granted by cither Contracting Parly to the investors of
a lird state by virtue of its membership of, or association will, a customs union,
an economic union, a common market or a free trade area.

(5) The treatment granted under this Arlicle shall not relate (o advantages which
either Contracting Parly accords to investors of a third state by virlue of a doublc

laxation agrcement or other agreements regardiing matters of {axatiol

(
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ARTICLE 4

i
(1) lnvestments by inveslors of either Contracting Party shall not be expropriated,

nationalized or subjected to any other measure, the effects of which would be
lantamount  to  exproprialion  or nalionalization (hereinaller referred (o  as
"cxpropriation") by the olher Contracting Parly except for the public benefit of
that Contracting Party and against prompt, adequate and effective compensation,
pruvided that these mecasures are in accordance with domestic laws of gencral
application and arc not discriminatory. Such compensation shall be equivalent 1o
the market value of the expropriated investment immediately before the date on
whicl expropriation has taken place or has become publicly known, whichever is
carlier. The compensation shall be paid without delay and shall carry a rale of
return detcrmined on the basis of the market prevailing ratc of return from the
datc of expropriation until (he time of payment; it shall be cllectively realizable
and freely transferable. Provision shall have been made in an appropriate manner
at or prior to the time of expropriation for the detenmination and payment of sucl
compensation. The legality of any such expropriation and the amount of

compensation shall be subject to review by due process of law,

(2) Investors of ecither Contracting Party whose invesunents suffer losses in the
lerritory of the other Contracting Party owing to war or other armed conflic,
revolution, a state of gencral emergency, revolt, or requisilioning or destruction of
their properly by its forces or authorities which was not caused in combat action
shall be accorded treatment not less favourable than that which such Contracling
Parly accords to ils investors in accordance with its laws and regulations or to the
investors of any third staic as regards restitution, sndemnification, compensation or
other valuable consideration. Such payments shall be frccly transferable without

delay.
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ARTICLE 5

Each Contracting Party shall guaranice to investors of the olher Contracling

Party, after all tax obligations have been met, the free transfer of payments in

conncclion with investments and investment relurns they hold in the territory of

the latter Contracting Party. Such (ransfers shall iiclude, in particular, though not

exclusively:

(a)
i(b)
()
(d)

. (¢)

()

the principal and additional amounts to maintain or increase the
investment;

the relurns;

the repayment of loans;

e procecds from the liquidation or the sale of the whole or any part
of the investment;

the remuncration and allowances of the nationals of the other
Conltracting Party working in a form associated witl investment in the
territory of each Contracting Party;

the compensation provided for in Article 4.

ARTICLE ¢

If a Conlracting Parly or any related agency makes a payment {0 an investor

under a guaranice it has assumcd in respect of an investment made by {hat

investor in the territory -of the other Contracting Party, the latter Contracting Party

shall rccognize the transfer of any rights or claim from the invesior or any of is

affiliales to the former Contracting Party or any related agm%y

/



(36 s 33 imda)

ARTICLE 7
|
(1) Transfers under paragraphs (1) or (2) of Aiticle 4, Atticle 5 or Article 6
shall be -made without delay at the prevailing rate of cxchange in frecly
convertible currency which is widely used 1o make paymenls [for international

iransactions and widely exchanged in principal internationa exchange markets.

(2) This rate of exchange shall be market rate of cxchange prevailing on the
dale of application for transfer or the exchange rate for conversion of currencics
into Special Drawing Rights on the date of applicalion for {ransfer, whichever is

more favourable to the investors.

ARTICLE 8

(1) If the treatiment accorded by cillicr Contracling Parly, according to its laws, .
regulations or inlernational agreements to which boih Contracting Parties are
parties, o investmenls or activilies in .conncction witlls ivestments made by -
investors of the otlier Contracting Party is more favourable than that provided for

in this Agreemenl, the more favourable (reatment shall be accorded.

(2) Each Contracting Parly shall observe any other- obligation it may have
entered inlo with regard lo investments in its lerritory by invesiors of the other

Contracting Party.

ARTICLE 9

This Aprcement shail also apply 1o investments made in accordance with {he
laws and regulations of cither Contracting Parlies prior (o its entry inlo force by

investors of either Contracting Party in the tetritory of e other Contracling Party.

7




{36 5a 34 Iaka)

ARTICLE 10
1 a "
(1) Disputes between the Contracting Partics concerning the ierpretation or
application of this Agrecement should as far as possible be settled by the two

Contracting Partics.

(2) I a dispute cannot thus be sctiled wilthin six (6) montlis, it shall upon (he

request of cither Contracting Party be submitted to an arbitration icibunal.

(3) Such arbitration tribunal shall be constituted ad hoc as [ollows: each
Contracting Party shall appoint one member, and these two members shall agree
upon a nalional of a third statc as (heir. Chairman to be appoinled by the two
Contracling Pactics.  Such members shall be appointed within (wo (2) months, and
such Chainman within three (3) months from the date on which either Contracting
Parly has informed (he other Contracting Parly that it intends to submil the

dispute to an arbitration tribunal.

(4) If the periods specified in paragraph (3) of this Article have not been
obscrved, cilher Contracting Party may, in the absence of any other arrangement,
mvile the President of the International Court of Justice (0 make e nccessary
appointments.  If the President is a national of cither Contracting Party or is
otherwise prevented from discharging the said function, the Vice President should
make thc nccessary appointments, If the Vice President is a national of cither
Contracting Parly or is prevented from discharging the said [unction, the member
of the Intcrnational Court of Justice next i seniority who is not a national of

cither Contracting Party should make the neccssary appointments.

(5) The arbitration tribunal shall rcach its decisions by a majorily of voles.

Such decisions shall be final and binding. Cach Contracting Party shall bear the

cost of Its own member and the cost counselling in the arbitration p:'oc;ig/gs.
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The cost of the Chairman and (he remaining costs shall be bome in equal parls

by the Cﬂntracting' Parties. The arbitration tribunal may make a diffcrent
|

regulation concerning costs. In all other respects, the arbitration tribunal shall

delermine its own procedure.

ARTICLE 11

(1) Disputes concerning investments belween a Coniracting Parly and an inveslor

of the other Contracting Party should be atnicably secliled as far as possible.

(2) If the dispute cannot be seitled in the way prescribed in paragraph (1) of
this Article within six (0). months from the datc when the request for the
seltlenent was submilted, it shall at the request of the investor be filed with the

compelent court of law of the Contracting Party in whose territory the investment

was madc, or filed for arbitration under the Convention of }8th March 1965 on
the Setllement of Investment Dispuies between States and Nationals of Other
Slales.

(3) If the dispute is submitled in accordance with paragraph (2) to the competent
court of the Contracting Pariy, the mvestor cannot at (he same time scek
international arbitration.  If the dispule is filed for arbitration, the award shall be
binding and shall not be subject to any appeal or remedy other (han those

provided for in the said Convention. The award shall be enforced in accordance

with domestic law.

ARTICLE 12

This Agreement shall be in force ierespective of whether or not diplomatic or

consular relations exist between the Contracling Partics.
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ARTICLE 13

(1)  This Agrecment'shall enter into force thirty (30) days afller the dale when

the Contracting Partics notify each olher that all legal requircments for its entry

Into force have been fulfilled. It shall remain in force for 2 period of ten (10 )

- years and shall  remain in force thercafler for an unlimited period  unless

denounced in wriling by either Contracling Party twelve (12) months before its
expiration. Afler the expiry of the period of ten (10) years, this Agreement may
be denounced at any time by either Contracting Party giving twelve (12) mouths”

notice.

(2)  In respeet of investinents made prior (o the date of termination of this
Agreement, the provisions of Article 1 to 12 shall continue lo be clfective for a

further period of lw'enly (20) years from the datc of termination of this

Agreenient,

IN WITNESS WHEREQF, the representatives of both Governments, duly

authorized, have signed this Agrecment.

Done at Scoul on this 22nd day of Moharam 1423H, (Corresponding to
the 4™ of April 2002) in duplicate in the Arabic, Korean and English languages,
all texts being equally authentic. In case of divergénce of interpretation, the

English text shall prevail.

FOR THE GOVERNMENT OF THE ~ FOR THE GOVERNMENT OF THE

KINGDOM OF SAUDI BLI(@K%

samna Bin Jaafar Faqceh hoi Sung-hong o
Minister of Conunerce Minister o/ Foreign A [fairs and Trade
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